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AN ORDINANCE to authorise the mortgage cif certain 
Church lands situate a t  Mosman in the I'arish of 
Willoughby Counly OF Cumherland and Diocese of 
Sydney in the State of New South Wales and to 
provide for the application of the moneys to arise . 
from such mortgage or mortgages. 

Prearrrble. 

WHEREAS by Indenture of Convtyance ntade the lilt!. dap'of 
May One thousand eight hundred and niiiety-one bet~veen James 
Paine of the one part and Willialn Edward VJilson and Thomns, 
Nock of the other part Registered No. 6-59 Book 4691 the lands 
described in the first Schedule hereto \\?ere iilter nlia granted 
and released unto the said iVilliam Edrvart! Wilson and Thomas 
Nock AND WI~EREAS by a document or declaration of trust 
bearing date seventh February o n e  thousand eight l~tlndrcd and 
ninety-two under the hands of the said IViIliam Edwdrd [Vilson 
and Thomas Nock the said \\'illiam Edward LVllson and 
Thomas Nock did agree that subject to the payment or satis- 
factory guarantee for the payment by the Ilcverend Ernest Claude 
Beck and the Churchwardens of St. Clement's Mosmnn of A906 
before 1st  September: One thousai~d eight hundred and ninety- 
three with interest in the meantime being the anlouut secured 
on a mortgage debt by them the said WilIiam Edward Wilson 
and Thomas Nock to the said James Paine and the paymtnt of 
rcrtain other sums mentioned in the said documcnt or declara- 
tion of trust they the said \\'illiam Edward Wilson and Thomas 
Nock would transfer the said land to the lleverend Ernest Claude 
Beck or  wl~oever he might appoint but subject to the appmval 
of a majority of the Churchwardens of St. Clement's Mosman 
at the time of such appointment for the purpose of a Church 
School or Parsonage or for such other purposes is the said 
Ernest Claude Beck might appoint AND WHEREAS by an 
appointment and declaration of trust made the twentfithird Juny 
One thousand nine hundred nnd two after reciting th'c last rnen-' 
tioned dbcument or declaration of trust and that such sum of s965 
was not paid nor was a guarantee for the payment of the sanie 
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furnished ,as recluircd by the said Dqclaration ~f Trust hcforc"' 
the( first day of Sclitcmbcr One thousand eight hundred and 
nincty:thrcc and Since that date portion 01 thc land described in 
tlic said Declaration of T r u ~ t v a s  sold and thc iiroceeds of such 
sqlc applied to thc partial paymdnt of thc said mortgage dcbt 
of L906 and the balance of thc said mort.gagc dcbt al;d thc othei 
sums mentioncd in the said ~ec la ra t ion  df Trust had tinen all 
been paid and satisfied; and rccitiag thar tho land dascribcd in 
the Schcdulc thcreto (which is the land described in thc 
first Schedule hereto) was the residue of tbe land described in 
the said rccitcd Declaration of Trust after the salc of portion 
thercof as  bcfore mcntioncd And that Archibald George Ycatman 
Sha\v Jamcs Thompson Wilshirc and John Fox wcrc thc thcn 
Churcl~mardcns of St. Clement's Mosman thc seid Erncst Claude 
Rdck did thcrchy appoint and the said Archibald Gcorgc Yeatmall 
Shaw Jamcs Thompsori Wilshire and John Fox did titereby approve 
that thc said IVilliam Edward Wilson and Thomas Nock should 
con\*ey the land described in the Schcdule thcrcto to the said 
William Edward tVilson ,Jol~n Barrc Johnston, Robcrt Littlc and 
thc said Jamcs Thompson Wilshirc to bk held upon the trusts 
thcrcinaftcr set forth And the :;aid William Edward tlfilsos John 
Barrc Johnston Robcrt Little and Jamcs Thompson Wil~hire 
(thcrcinaftar called Trustees) did thcreby elect to hold thc said 
land upon the said trusts that is to say:- 

1. To  raise a loan or loans not evceeding in thc aggrcgatc 
at any ons time the sum of .&5000 a+:l rate or rates of intcrcst 
of .&6 per ccntum per annum morc"or ICSS by a mortgage or 
mortgages containing a powcr of sale and othcr usual powers 
hnd in lilre manner at  any t i m ~  to raise a loan or loans to pay 
off ny then cnisting mortgage. 

2. The rcccipt of the 'ifustccs to be a complete tiischarge 
to thc Mortgagee who should not bc rcquircd or concwncd to 
see to the application or bc answerable for the loss uf misappli- 
cation of money advanced. 

3. Thc money to bc paid into the Commercial Bank of 
Austrqlja Lirnit'ed. to the credit of the Trustees. 

4. The moncp Lo be applied i n  dkcharging thc,cxpcnscs of 
and in conacttion with the prcparatioh and complction of the 
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now rzciiing ~ ~ r e s m t ,  and of the sdid mortgage of mortgage// 
and Ihc balance iri building a Ch~ircli on the said Ian?? 'ordi 
to plans then in course of preparation but subject l o ~ ~ : \ \ l t e ~ [  
tion thereafter made or in cxtcnding repairing or rebuildidr 
said Chu~ch  or in erecting dny Church School or other b ~ j l d i d , ~  
on the snid Inn& 

, /fl 4 .  
6. Suhjcct to such mortgage or mortgages thd land to be 

held by thc Trustees for the new Clkurch of St. ~ lehen t ' s ,  
AND WHEREAS by Indenture of ConvcJiance of thir&uly One 

thousand ninc hundred and two made bet\yecn the said William 
Edward Witsoh and Thomas Nock of the first part and the snid 
William Edmard Wilson John B a ~ r o  Johns:Gn Robert Little James 
Tliompson Wilshira of the second part and The Honourable 
Albert John Gould of the third part Registered No. 706 
l3001: 716 the said land was granted and released to 
tE.c said Albert John Gould and his heirs to tht! use 
of the said William Edward Wilson Jolin Barre Johnston 
Kobcrt Little and James Thompson vilshire as joint tenants 
AXD WIIEREAS the said land is now vested in the said \Villiam 
Edward Wilson John Barte Johnston Archibald George Yeatman 
Sliaw and Alfred Herbert Hale subject to u mortgage datcd 
fifteenth January One thousand ninr hundred and three to the 
National Mutual Life AS~dciation of Australasia Limifed for 
61300 acd a Further C h z ~ g e  thcresn dated ninth September One 
thousand nine hundred and three fqr A1260 upon the trusts here- 
inbefore declared AWD WHEREAS doubts have been raised as  to 
thc power of the Trustees to raise a mortgage on the said land 
without the authority of an Ordinance of Synod AND WHEREAS 
the Cliutcl~ Of St. Clement Mosman bas been erected on the said 
land AND WHEREAS by Indenture bf Conveyance made the six- 
teenth December Onc tbousand ninc hundred and ten between 
William Edmard Wilson John Barre Johnston and Robert Little , 
of the first part the said William Edward Wilson John Bartc 
Johnston Archibnld George Ycatman,Sha$v and Alfred Herbert 
Hnle of the second part and Sir Albert lohn Gould of the third 
part Registered No. 466 Book 923 the lands described i n  the 
Second Schodulc hereto ware ihter d i n  granted and released to 
the snid Albort Jolin GonJL and his heirs to tlic use of the said 
Williani Edward \\'itson Jolrn Barrc Johnston Archibnld Gemm = -- ---, 
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Yeatman Sha!v and Al:red [Terbert 1-Tale as  joint tenants subject 
LO an Indenture of Mortgage dated sixtecntl~ January One thou- 
sand nine hundred and three to the National Mutuhl Liic Asso- 
ciation of Australasia Limited for the sum of &700 AND WHEREAS 
there has been erected on the said land described in the Second 
Schedule hcreto the Rectory which is xc~lpied by the Rector of 
St. %Irmcnt's h[csnlan AND WHEREAS Lhc moness payable under 
the before mentioned tnorigages and Farther Charge became due 
un first Janeary One thousand nine hundred and twenty-four 
and it is expedient to raise moneys from whicl~ the same can be 
discharged AND WHEREAS it appears expedient by reasan ot 
circumsta:~ccs subsequent to the creation of the hereinbefore 
recited trusts that :he said properties should be mortgaged 
AND WHEREAS '111 necessary notices and consents required 
by thc "Church of England Trust Property Act 1917" have 
been duly given AND \VHEREAS by a n  Act of Parliament passed 
in the eighth ycar of the reign of His Majcsty Icing George V. 
entitled the Church of England Trust Property Act 1917 (No. 21) 
it was enacted that during the recess of the Synod a committee. 
council or other body of persoils appointed for that putpose by 
Ordinance of Synod might in place of such Synod exercise such 
of the powers and functions referrcd to in such Act 8s should 
be determined by  Ordinance of the Synod AND WHEREAS by 
Ordinances of the ,Synod passed in the year one thousand nine 
hundred and eighteen and in the ycar one thousand nine hundred 
and twenty one the Standing Committee was appointed for the 
purpose of escrcising and accordingly might during: the recess 
of the Synod of the Diocese exercise in the place of such Synod 
all or any of the powers and functions and do and make all or 
any cf the things referred to in Sections 28 to 31 (incluliive) con- 
stitukng P a ~ t  VI. of the said Act and Section 32 constituting 
Part VII. of the said A r t  AND WHEREAS the Synod of 
the Diocese is now in recess. NOW the Standing Committee of 
the Synod of the Diocese of Sydney in pursuance of the pc?:vers 
i n  that behalf conferred upon it a s  aforesaid and of the powers 
vested ird Synod by the Constitutions for the management and 
good Government of the Church of Engl~nd~wi th in  the State of 
New South Wales and by the Church of England Trust Property 
Act 1917 or otherwise in the name and in place of such Synod 
ordsius declares rules and directs as follows:--. 



1. That by reason of circum'stnnccs subsequent to the creation 
of the trusts iri respect of the lands described En the First 
Scl~cdulc hereto and subsequent to the eicction of the I!cc[ory 
on the land described in the Second Schcdulc 11ere:o it appqnrs 
to the said Synod to be expedierr ih& tlle said lands shall be 
mortgaged. \( . (:3 

2, That tlle said lands describe\ In the First Sc11c:dule lidreto - 
shall and may bc mortgz(ged in bne lot or several parcels to i raise a loan gr loans not exceedin4 in the aggregate at  any one 
timc the sum of five thousand d u n d s  a t  a ;ate or ratcs of 
interest of five pounds per centvm per annum fnore or less'nnd 
such mortgaKe or mortgages may contain a power of sale and 
othcr usual powers and in l k c  manner a t  an$ timc and frdm 
timc to time to raise a loan or loans to pay off any then dxisting 
mortgage Provided that after the expiration of ten years from 
the passing of this Ordinance no Mortgage given under the 
authority of !his Section shalt bc vziid for a larger sum than 
One thousand two hundred and fifty bounds a ~ d  thereafter the 

l? principal surn shall be reduced at the rate of not less than One 
hundred pounds l?er annum. 

3. That the proceeds arising from any such mortgage shall 
be paid to the Trustees in mhom the property may be vested 
or any t\vo of them an6 s h d l  be applied after payment thcreout 
of' all proper expenses of and incidental to this Ordinance and 
to such mortgage towards satisfactioh of any mortgage then 
existing on the said land or any part thereof or in extending 
repairing or rebuilding the Church on the said land or in 
erecting a Church School or Parsonage on the said land o t  
any part thereof. 

4. That the said lands described in the Second ~chedule  llereto 
shall and may be mortgaged to raise a loas  not exceeding seven 
hundred pounds and any such mortgage may contain a power? of 
sale and other usual poaers and in like manner at any timc 
and from time to time to raise a loan or  loans to pay off any 
then esis t iqt  mortgage Provided that after the cxpirajion of 
ten peais f r o b  file passing of this Ordinance no Mortgagogivm 
under the authority of this Section shall be valid for a larger 
sum that Three hundred and fifty pounds and thereafter the 
principal sbm shall be reduced a f t h e  rate of not less th$n Fifty 
pounds per annum, \i \ 1 
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li. That  tlie proceeds arising from any such mortgage men- 
tioned in the preceding clause shall be paid to the Trustecs in 
\vhom the property is vested or any two of them and shall bc 
a ~ ~ p l i c d  after payment thcreout of all proper cxpcnscs of and 
incidental to such mortgagc towards thc satilfactiofi of any mort- 
gage then existing 611 the said land. 

0. That  the Trustees or  pcrsons in whom the said lands arc 
vested or any two or more 6f them arc authorised and directed 
to make sign and exccutc all necessary mortgages and instru- 
ments and do all acts Matters an2 things for giving full and 
complete cffcct to all or  any of the things herein dircctcd to IIP 
done. 

7. 'I Iris Ordinancc sl13ll be styled and citcd as the "St. Clem- 
ents' Arosmaq hfortgagc Ordinance 1924." 

--. 
FIRST SCIIEDULE. 

All that piecc or parrel of land situate in Canrobclt and 
Raglan Streets Mosman Parish of \Villoughby County ot  Curn- 
bcrland State of Ne\v South Wales containing by ndmcnsureme1r1 
2 roods li pcrchcs and being part of allotment No. 9 blocl; 
No. 1 of a subdivision facing HagIan Strect, and part of tlw 
soutCcrnmost of Ltvo thirty acres portions originally granted to 
A, dossman Commencing at thc intersection of the North- 
scstcrn sidc of Raglan Strect with the North-cast sidc of Can- 
robcrt Street and boundcd thcnco on thc Soutll-east by Raglan 
Strect bearing North-easterly 105 fcct, tlicncc on the North-cast 
by thc South-western boundary of allotment No, Pr bcnring 
North-mcstcrly 210 fcct 2 inches thence on thc North-west by a 
fenced line bearing South-westerly 6 feet 1 inch thence on the 
South-wcst by a fenccrl line benring South-easterly 00 fect 0 
inches then again on the North-west by a, fine bearing South- . westerly 160 fect 3 inches to Canrobcrt ~ d b e t  thcr.ce again on 
the South-west by Canrobert Strect bear inn E;outll-easterly 100 
feet 6 inches to the point of co~mcnccrnrnt .  & , 

SECOND SCHEDULE. 
All that piece or  1)arcel of land situated i n  the Parish of 

Willoughby County of Cumberland and State of Ncw South Wales 
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P sad being part of A. hfossmanls Southernmost g h n t  of 30 vcres 
Commciicing on the North-western bhilding h e  of Raglan 
Street a t  a point, bcaring 44 degrees 46 minutcs and distant 177 
fcct from the intcrscction of that building line with North- 
eastern building line of Canrobert Street qnd bounded thence qn 
the South-east by that first mentioned building linc bearing 44 
degrees 46 minutes for 120 feet to the Southern corner of lot 30 
of a subdivision by lfcssrs Harnctt and Stuart known as lLTlie 
Mosman Bay Township Second Subdivision1' tliencc on the North + 

cast by part of tlie South-western boundary of that lot bearing 
316 drgrccs 30 minutes for 116 fect 3 inches thence on the 
North-west by a linc passing along the North-western side of a 
retaining wall bearing 22G degrees 37 minutes for 103 feet 11 
inchcs thcnce on towards ihr. West by lines passing along a fence 
bcaring respectively 104 degrees 30 minutcs'fot G feet 7 inches 

* 188 ddgrcqs for G fcct 172 degrees 30 minutcs for G fect and 160 
tlcgrecs for G feet thcnce on the South-west by a linc passing 
along a fcncc bcaring 135 dcgrer5 30 minutcs for 102 feet 2 
inclics to the point of commencement containing by a d m e a s u r ~  
mont 1 ruod six and one half pcrches he the abovementioned 
several dimensions all a little more or less. 

(> - 
I hereby certify that this Ordinance was passed in Committee. . . 

A. J. GOULD, 
Ch~irtttnrr of Cosrnriltce. 

7th April, 1024. 

I certify that t l~is  Ordinance was passed by the Standing 
Committec of the Synod of the Diocese of Sydney this Seventh 
day of April, lDM, 

C. R. WALSH, . Sccrqtary. 
I asscnt to this Ordinance. 

GERARD D'ARCY-IRVINE, 
V.G., Co~irmissnrj~. 

lGth April, 1024. 


