
All Sai~lts' FigCree Declaration of Trtists ancl Mortgaging 
Orclinance 1971 @ 

No. 40, 1971 

AN O~DINANCE to nuthorise the mortgaging of certain land 
at Figtree in the City of Wollongong Parish of 
Wollongong Coi~nty of Camden and to provide for the 
application of the proceeds and matters incidental 
thereto. 

C\'II~:IIE,\~ Cliurcl~ of England Property Trust Diocese of Sydney 
(hcreinafter callcd tl~e."Corponrte Trustee") has contri~cted to pur- 
chase :IS proprietor in fee simple the land more particularly described 

the Schedule hereto AND nrlrElums the snid land will upon com- , 
' ~ l ~ t i o n  of t l~e  snicl purchase nnd tmnsfer be church trust property - 11eld for tlie sole 11c1iefit of the Cliitrch of England in &ostr:~lia at 
Figtree in the P~ovisio~lal Parish of till Saints Figtrec to be used for 

-the p~trposc OF n church, parsonage or pnrish .hall or partly for one 
nncl pnrtly for iu~other or othars of- such purppses AND WHEREAS for, 
the purpose ol  co~npletion OF. the saicl purchase ancl transfer it is 
expedient that on co~npbtion as aforesaid tlie said land he mort- 
gngetl or charged to secure a sum not esceeding Eleven thoysand ' dollars ($11,000) to be applied in payment of the purchase money and 
other!vise os 11creitr:tfter set nut NOW the Standing Committee 
the Synoil of the Diocese of Sydney in the name ancl place,.of the 
said Synod IIEnEBY DECLARES ORDAINS AN? DIRECTS as 
follo\vs : - 

1. TJpon completion of the saicl pu~chnse ancl transfer and sub- 
ject to rrny mortyngc thereon to be esen~ted pursnant to this 
Ordint~r~cc tl~v Inncl tlrwril)ed in the Schedul~~ hereto shall 11e held 
I I ~  tlrr. 7or:tte Tru.rter upon trust td permit the same to be used ' 

for a cl~urch, f i i ~ r s o r ~ r ~ ~ r  or p:uisIi hall or partly for one 1mc1 partly 
for i~nat l~er  or others of ancli purposes in connection with the Church 
of Englirnd in h~~s t r i~ l i a  nt Figtree in the Provisional Parish of All 
Si r i~~ts  Flglrcc. 

2. I3y ralaon of c i rcr~~nstr~~~ccs  which have arisen subsequent to 
the crcat io~~ of the trusts npon which the land described in the . 
Schedl$e l~creto will be hell1 upon co~npletion of the said purchase 
it is expcdicnt that such lund be mortgaged or charged. 

3. (i) Upon completion of the said purchase the, Corporate 
Trustee is hereby empowered to mortgage or charge from 
time to time the whole or any part of the snid land for 
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4~; 0111)1l,rwce to authorise the rnortgil ing of certain land 
at Figtree in the City OF  offo on gong Paris11 of 
IVollongcng County oE Camden and to provide for the 
npplicotion of thc proceeds and matters incidental 

Wrr~nrshs Church of Englnntl Propc~ty Trust Diocesc of Sydney 
(hcreinntter enlied the "Co~pornte Trustee") has contrnctcd to pur- 
chase as ploprietor in fee simple the Innd more pnrticuln~ly de\cribed 
in the Schedule hetato Avo mrrcnc\rr the snid Innd will upon com- 
~lc t ion OF the said pu~chnac nud tmnsfer be  chu~ch  tm\t p~operty 
hcld for the sole l~cllelit of the Chine11 of Enyliu~~d in Australia nt 
Figtree in Lhc l'tovisionnl Parish of All S:~ints Figt~cc to bc used for 
the pmpose ol it chn~ch, p:usonage or p:~rish hnll or gn,Zr for one 
and partly for :mother or others ot such pn rposedxo  wrlcncas tor 
the pinpose of completion of the snid pu~cl~nse  :~ntl transfer i t  is 
espedient that on co~npletion as aForcsnid the rnicl land be mort- 
gaged or chn~gecl to seculc o sum not esceccling Eleven thousnnd 
dollars ($11,000) to be applied in payment of the purchase money and 
olhu~\vise as he~einnfter bet out NOW the Standing Co~~nnittee of 
the Synod of th~. Diocese of Sydney in the nwme and place of the 
said Synorl IIEREUY DECLARES ORDAINS AND DIRECTS as 

I. Upon completion of the stlid pulcbn\c and t~anster :md sub- 
ject to nny mortgnge thc~eon to be csccutecl purs~lant to this 
Ordinnuce the l:lntl cl-.scr~berl in the Schcrlulc hercto si~nll I)e held 
I)y the Corporntu T~ostce  upon trurt to permit thl: rnme to be  used 
for :l church, parsonage or p:ui\h hall or pi~rtly f o ~  one :und portly 
for mother or otliers of such purposes in connection with the Church 
of Englnntl in Austrelia nt Figtree in the I'rovisionnl Pn~ish of All 
Saints Figtree. 

2. By renaon of circu~nrtnnces which I~nvr: arisen sul~sec~ucnt to 
the crention OF the tn~sts  upon \vhich the hnd  described in the 
Schedule hereto will be held upon completion of the said purch.rse 
it is expedient thnt such land be tnortgnged or chnrgetl. 

3. (i) Upon completion of the snid purchase the Corporate 
Tmatee is hereby empowerec: :o mortgage or charge from 
time to time the whole or any part of tbe mid land for 
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the purposc or borrowir~g the st~lns Following:- 

(a) Whcn the power is first exercised a sum not < ;ceding 
Eleven thous:~ncI+ dollars ($11,000). 

(I)) WIien the powel is su1)scquently exerciser1 soch sum 
not cxccccling Eleven thousand dolla~s ($11,000) as 
Standing Com~nittce In.iy by resolution detcrminc. 

Provided tlrat such tlebt sh:~ll be ~educrd when the powcr 
is firat rscrcised a t  the rate of not less than One thou+and 
three hunclrcd and seventy-five clollnrs ($1,375) per mi- 
ntum principal :tnd when thc power i+ sul,scqucntly C W I -  

ciserl at such late as to principal and interest as 
Stnncling Cornmittcc Inny 11y ~csolution clete~mine. 

(ii) Any renc\val of :L 1noltg:lgc 01 chnrgc shall be dccmecl 
to be a ~ul>serlucnt excrcise of the powel. 

(iii) h daeumcnt purporting to be certifier1 by the Archbisho~, 
or Diccesnn Sec~e tn~y  a+ a copy of a ~ i g  such ~csol:~tion 
sllnll in favour of a mortgagee be~conclt~sive evidcnce that 
such ~esolution was duly passed. 

4. 'I'hc p~occcd\ of any moltgage OL cha~gc  he~cby  authoriscd 
shall bc :~pplied Ily the C o ~ p o ~ a t e  T ~ t ~ r t c e  05 follo\vs :- 

(i) \Vhcn the power is filbt cxe~ci~ccl in g~yn icn t  of the 
cost5 of ,mcl incidental to this 01din:lnce nncl any mort- 
gngc or charge exccutcd in pmstlnnce thereot a~ltl  
sccondly in payn~cnt ot tlic balance owing in ~espect OF 
the purchase of the said lnucl. 

(ii) \Vl:en the powc~ is subscquently c.\e~cised in pnymcnt 
of this pri1icig.11 intc~cst aad costs ol nncl inciclentnl to 
tlte clibcbarge OF itny existing 1110rtgi1ge or d ~ d r g c  or the 
1e11cwa1 tbcreof or or any new mortgage or ch:ugc or for 
~ I I C ~  otllcr purpose or purposcs not incon5istent with thc 
t r u h  oC the %id lond as Standing Cornmittcc ]nay by 
resolution clete~ mine. 

(iii) Any nlortgtigce ndvnncing ~noneys pulsunnt to the p ~ o -  
visions of sub-clnusc (i) of this clause is hercby authoriscd 
to pay the aame direct to the Churchwardens for the 
time being or' All Saints' Church Figlree. 

5. Thc Churc~vardens for the time being of All Saints' Church 
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or tl~ereol~orcts :~nd bsitcg snl,jcct to an easement to drain wiiter 10 feet 
wide which is more particolarly described as Following: C o ~ r a m r ~ c r ~ c  
on the E:istern bonncla~y of the subject Innd bearing 1' 01' 30" for 
107' 10" from the Sooth-eastern corner of the snluject Innd bounded 
thencc on the South-west 11y :l line I~caring 314" 57' for n tlistnnce of 
103' 11" to a North-westem boundi~ry of the st~bject land bounded 
tlicnce on the North-west by pnrt of a North-western boundary of 
Figtree shall within seven (7) days of the date of holding the Annual 
Vestry Meeting during such time ns :my lnoney is w i n g  to any 
~qortgegce pursuant to this Ordinance cause an account to be for- 
\varcIcd to t l ~ e  Dioces:m Semetary giving cletoils of the original 
itrnonnt or amounts from time to tirne borrowccl the nlnounts paid 
off nntl the b;~lance o\ving. 

G. This 01din:mce Insy be cited :IS "All Saints' Figt~ce Declara- 
tion of Trusts ant1 Alo~tgnbing Ordinance 1971". 

SCFIEDULE 
ALI. TIIAT 11iec1. or P:IICCI 01' land siteate at Pigtree in the City 

o l  \Vollongong I'.uish of Wollongong Coonly of Camden and State 
of New Sooth Wnlcs I~cing Lot 1 of a recent snbdivision of parts ol 
Portions 5, 8, 31 :tnd 33 C o ~ r ~ ~ c ~ c ~ s c  at a point on the North- 
wcstc~n \ide ol  Gil~\onb Roncl as widened being the Sooth-western 
corner of the land cont:lined in Aliscellaneous P1.m ot S:~bclivision 
(0,s.) No. 10C47 bounrled llrcnrac on the South-ei,t by part of the 
North-wc>te~n side of Gihhotls HIKIC~ bcing a line benring 250' 57' 50" 
for 187'0'' to the South-eastern corncr of Lot 2 of :~fore~ncn:ioned 
recent sul~clivision I)oi~nclerl tl~ence on the West by :In Enstem 
I~ouncl;~ry of Lot 3 bcing n line bearing 1' 35' 55" for 323'9" I~oanrlecl 
thencc on the No~th-west Ily 21 Sonth-c;~ste~n boundory of Lot 2 
being :I line I ~ c n ~ i r ~ g  G8' 09' 30" for 70' to a Sonth-ensturn corner of 
Lot 2 I ~ o ~ ~ n c l e ~ l  thence :~g;lin ~ I I  the West by nn Eastern I~oandury of 
Lot 2 l~eing a fcncerl lirre I~cii~ing 3' 23' 30" for 443' 9%" bountlecl 
thence on the Sonth-west 11y ;I Nortll-c:~btern boundary oC Lot 2 
pnrtly by a fenced line I,r:~ring 324" 00' for 115' to the centre of 
An~ericnn Creek bounclctl thencc gcnernl!~ on the LVebt, South-wcst. 
?Vmt, No~th-west :1nd North by the centre of Amricnn Creek to the 
North-western comer of the land in A1.P.S. (O.S.) No. 10047 bounded 
tl~ence on thc East by the Westem boundary of the land in M.P.S. 
(O.S.) No. 10647 lieing a line bearing 181" 01' 30" for 1,178' to the 
point of commencement be the said several dimcsnsions all n little 
lnore or less and containing an area of 4 acres 0 roods 27 percl~es 
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the sul~jcct 1i111d Ijeing 11 line bc:~ring 68" OD' 30" for 10' 6" to a 
North-wesLr~n colner of the sul~ject land bo~n~tled thence on the Welt 
11y part of a Western bounda~y of the .d,ject Innd being e linc 
lienring 3-3' 30" for 0' 5;:" bonndeti thence on the North-enst by 
n line I~ ra~ ing  134' 57' for 150'5!i" to the Eastc~n bo~lndory of the 
s~~b jec t  land I~o~mded thence on the Eabt by p a t  of tlie Enste~n 
i)onnd;iry OF the sul~ject land I~eing n linc I)cn~ing 181" 01' 30" for 
13'10:I" lo tlie point of colnmetr!:ctncllt Ijc the said several 
ditnm.iions all a little mote or I rs .  - 

I CC~ITII:Y that the O~ilinnncc :IS 1)1i11tcd i\ in ~ C C O I ~ : I I I C ~  n'itll the 
O~dinancr~ n8i ~cpot  led. 

ATIIOL TIICIII\IIDSON, 
Choiml;ln ol Committrcs\. 

I CI:IITII:Y that this Ordinilncr \V,IS pa\scil 11y tlie Standing 
Conl~nittee of tlie Synod of the Diocese oF Sytlney on the nand day 
ol' Sovrmbrr, 1071. 

\V. COTLEY, 
Acting Sccreta~y. 

I ASSI-~1.  to this Ordit1:11icr 
XltiRCUS LOi\SE, 

Archbishop of Sydney. 
zz/ll/lail. 


